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ao

YYACTHUUUTE B OBLLUECTBEHA
NMOPBYKA C NMPEAMET

»A3BOP HA MHXXEHEP-KOHCYJITAHT 3A
NMPOEKT MEXXOYCUCTEMHA rA30BA
BPB3KA NbPUUA-BBIITAPUA“

TO

ALL PARTICIPANTS IN PUBLIC
PROCUREMENT

“SELECTION OF OWNER’S ENGINEER
FOR THE GREECE-BULGARIA NATURAL
GAS INTERCONNECTOR PROJECT (IGB)“

Ha ocHoBaHue un. 33, an. 2 oT 3akoHa 3a

OobLLEeCTBEHUTE  MOPBYKNY, Bb3noxutenar
npegoctaBss  CNEeAHUTE  passiCHEHUA  BbB
Bpb3kKa C MOMyYeHM  3anuTBaHUA  Ha
23.11.2017r. OTHOCHO [OOKyMeHTaumaTa 3a

yyacTve B OTKpuTa npoueaypa c npeameta,
MOCOYEeH no-rope.

On the grounds of art. 33, para 2 of the Public
Procurement Act, the Contacting entity
submits the following clarifications with regard
to received inquiries on 23.11.2017 concerning
documentation for participation in an open
tender procedure with the above subject.

e Bwnpoc:

WckaHe 3a passicHeHus ¢ ornea aecdvHuumnte
Ha ,OpobpeHa ©GaHka“ wu  ,0000peH
3acTpaxoBaten®.

B MpunoxeHue N9, npeactasnsBallo NpoekT
Ha [orosop, pasgen 1. O6LWKN NONOXeHUs, K
no-cneunanHo nog-pasgen 1.1. OeduHnyum
ca gageHvn geduHuumMmn 3a:

e ,0OpobpeHa 6aHka“, KOSITO
O3HayaBa (PMHAHCOBA MHCTUTYLNS,
KOATO e nnu (i) OaHka,
nuueHsMpaHa wunu umawia npaso
apyrosiye Aa u3BbpluBa AENHOCT B
Bvnrapua wnn (i) peHomupaHa
OaHka, nuueH3npaHa ga u3BbpLIBa
JenHocT B EC/ENO, KOATO
nputTexaesa KpeauTeH PEeWTUHI OT
Han-manko Baa3 (Ha Myyauc) vnn
BBB- (Ha Ctangapa eHg [lybpc)
unn BBB (Ha dunu).

,O0n00peH 3acTpaxoBaTen“, KOeTO O3Ha4yaea
WMHCTUTYLUUS, KOATO € Unu (i) nMueH3snpana unm
No Apyr Ha4yMH ONpPaBOMOLLEHA Aa U3BbPLUBA
penHoct B bBbnrapya wnu (i) peHomupaH

Question:

Request for clarification with respect to
definitions of “Approved bank” and “Approved
insurer”.

In Appendix No 9 representing Draft Contract,
Section 1. General provisions and more
specifically sub-section 1.1 Definitions are
given definitions for:

° “Approved bank” means a financial
institution that is either (i) a bank
licenced or otherwise authorised to
operate in Bulgaria or (ii) a reputable
bank licensed for operation in the
EU/EEA which possesses a credit
rating of at least Baa3 (Moody's) or
BBB- (S&P) or BBB (Fitch);

° "Approved Insurer" means an
institution that is either (i) licenced or
otherwise authorised to operate in
Bulgaria or (ii) a reputable insurer
licensed for operation in the EU/EEA
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3acTpaxosaTen, nuueH3MpaH ga u3BbpLUBA
penHoct B EC/ EWNO, koATO nputexaea
KpeouTeH PENTUHr OT Han-manko Baa3 (Ha
Myyauc) unu BBB- (Ha Ctangapa eHa lNMyspce)
nnn BBB (Ha ®wny).

Mpn CTPUKTHO TBLIIKYBaHE Ha ropHUTE [ABa
TEKCTa MOXe Oa Ce 3akniouu, 4e 4vetTmpute
OaHku B BaHkoBaTa cuctema Ha [bpums He ca
ogobpeHn ga mspaesat GaHKoBaTa rapaHuums,
KOAITO ce uaucksa oT Bbanoxutena no Tasu
nopbyka, gokato apyrute 6aHkm B Bbnrapus
ca ogo0peHN.

C orneg Ha dakta, 4e bpuus e BTOpaTa
ObpXaBa MO M3MNbJIHEHWE HA MpoekTa, Teau
M3NCKBaAHUS MoraT [a ce pasrnexgar KaTto
OVCKPMMUWHALMOHHM.

B Tasn Bpb3ka Monum Bb3noxutenar aa
passicHM ganu yeTupute 6aHkm oT GaHkoBaTta
cucteMa Ha Mbpums morat ga 6bgaT T.Hap.
,0000peHn 6aHkn® 3a LenuTe Ha nopbYKaTa.

Monum Bb3noXuTenaT CbLo Taka ga passiCHU
nanm YCTaHOBEHUTE B Mbpunsa
3acTpaxoBaTenu BnmM3aT B KaTeropusita Ha
T.Hap. ,0006peHn 3acTpaxoBaTenu®.

which possesses a credit rating of at
least Baa3 (Moody's) or BBB- (S&P) or
BBB (Fitch)

Based strictly on the wording of the text above,
it may be deducted that the four systematic
banks in Greece are not approved for issuing
bank guarantee required by the Contracting
entity in this public procurement while the
other banks in Bulgaria are approved to do so.

In view of the fact that Greece is the second
territory of the Project’'s implementation such
exclusion may be treated as discriminatory.

In that regard, we request from the Contracting
Entity to clarify whether these four banks of
the bank system in Greece could be treated as
“approved banks” for the purposes of the
tender.

We also request form the Contracting Entity to
clarify whether the insurers established in
Greece could be regarded as “approved
insurers”.

OTtroBop:

B knaysute Ha npoekta Ha OOroBop, U Mo-

cneuunanHo unTUpaHuTe AeddunHnLMK,
Bbanoxutenar e nman npeasva
M3NCKBAHUATA 3a HanMyMe Ha KpeauTeH

PENTUHr Ja ce npunarat u 3a gesete — baHka,
nuueHsvpaHa ga onepupa B bbnrapus, kakto
M 3a Bcska gpyra GaHka, nuueHsnpaHa Aa
onepypa B ObpXaBa — YfneHka Ha
EBponenckust cbo3 nnu B Abpxkasa oT EUI.

C pgpyrv goymn, OOMBIIHEHWETO ,...KOATO
nputexxaea kpeanteH pentuHr Baa3 (Moody's)
wnn BBB- (S&P) wnu BBB (Fitch).“ B gBete
AeduHMUMM ce OTHACA KakTo 3a GbnrapckuTe,
Taka u 3a esponenckute H6aHkn, pecnekTMBHO

Response:

In the clauses of the draft contact and more
specifically in the cited definitions, the
Contracting Entity meant that the requirements
for presence of credit rating shall apply for
both — bank, licensed to operate at the territory
of Bulgaria, as well as for any other bank,
licensed to operate at the territory of a
member state of the European Union or state
of the EEA.

In other words, the addition “...which
possesses a credit rating of at least Baa3
(Moody's) or BBB- (S&P) or BBB (Fitch).”in
both definitions shall refer to both the
Bulgarian banks as well as to the European
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3a 6bnrapckute n €Bponenckm
3acTpaxoBaTernu.
MpeaBua  ropemnsnoXeHoTo,  NOCTaBeHUTe

N3NCKBAHNUA HE MOrat ga 6'bﬂ,aT pasrmnexngaHu
KaTo ANCKPUMUHALUMNOHHMN.

Mona pa wumate npeasun, 4e noco4vYeHunTe
N3NCKBaAHNA CE€ OTHacAT A0 cnevyenunma
Y4YaCTHUK N Ce n3NbJIHABAT CaMO OT Hero.

banks, respectively for the Bulgarian and the
European insurers.

the set forth
considered as

In respect with the above,
requirements cannot be
discriminatory.

It must be taken into consideration that the
designated requirements refer to the
Participant nominated as Contractor and are
performed only by the latter.




